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SUPPLEMENTARY CONDITIONS

Modifications to AIA Document A201-1997, General Conditions of the Contract for Construction

The following supplements modify, change, delete from or add to “General Conditions of the Contract for
Construction”, AIA Document A201, 1997 Edition. Where an Article, Paragraph, Subparagraph or Clause
of General Conditions is modified or deleted by Supplementary Conditions unaltered provisions of that
Article, Paragraph, Subparagraph or Clause shall remain in effect.

1 GENERAL PROVISIONS

1.1.2 Add to subparagraph as follows:

Refer to APPROVAL OF CONTRACT provisions contained in FAR
52.2047-0001, Dec 1991. This contract is subject to the written
approval of the Chief, National Guard Bureau or the authorized
representative thereof, and shall not be binding until so approved.

1.1.7 After “...volume" insert “or set”; and, after “...Contract"
insert ", schedules, tables, drawings,".

Add subparagraphs 1.1.8 through 1.1.14 as follows:
1.1.8 Provide or Provided:

"Provide" or "Provided" as used in Contract Documents includes
furnishing and installing a thing, product, system or the like.

1.1.9 State
The term "State" means the State of Tennessee.
1.1.10 Government

Unless otherwise indicated, the word "Government" shall mean the
Government of the State.

1111 USPFO
The term "USPFQO" means the United States Property and Fiscal
Officer assigned to the State.

1.1.12 Contracting Officer

The term "Contracting Officer" means the person executing this
contract on behalf of the State and any other officer or civilian
employee who is properly designated contracting officer; and the
term includes, except as otherwise provided in this contract, the
authorized representative of a contracting officer acting within the
limits of his authority.

1.1.13 Governor
The term "Governor" means the Governor of the State or his duly
appointed representative, other than the contracting officer.

1.1.14 "FAR" and "DFARS"

"FAR" refers to Federal Acquisition Regulations. "DFARS" refers to
Defense Federal Acquisition Regulation Supplement. FAR and
DFARS provisions referenced in Conditions are matters of Public
Record and are a part of the Contract Documents the same as if
copied verbatim herein. Upon request, the Department of Military,
Office of Facilities Engineering will make their text available.

1.2.3 Add to subparagraph as follows:

Refer to DFARS 52.236-7001, Dec 1991. Omission from the
drawings or specifications or the misdescription of details of work
which are manifestly necessary to carry out the intent of the
drawings and specifications, or which are customarily performed,
shall not relieve the contractor from performing such omitted or
misdescribed details of the work, but they shall be performed as if
fully and correctly set forth and described in the drawings an
specifications.

1.24 Add subparagraph 1.2.4 as follows:

Within the Specifications, the sections of Division One (01) are
General Requirements, and apply to all sections of the
Specifications.

1.4.2 Refer to DFARS 52.236-7001, Dec 1991. Large scale
drawings shall, in general, govern small scale drawings. Figures

marked on drawings shall, in general, be followed in preference to
scale measurements.
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1.6 In  paragraph  heading and throughout
subparagraph 1.6.1, delete "Instruments of Service", and
substitute “Documents”; and, in third sentence, after "“...authors
of them", delete the rest of sentence.

1.7 Participation of Minority-Owned Businesses:

1.71 It is the express desire of the State Building
Commission that participation by minority-owned businesses be
actively sought in the construction, demolition, or renovation of
State projects under jurisdiction of the Commission. The
Contractor shall report to the State the names and amounts of
contracts entered into with minority-owned businesses on State
projects in order for the State to collect data on such
participation.

1.7.2 "Minority-owned Business" means a business
which is solely owned, or at least fifty-one percent (51%) of the
assets of outstanding stock of which is owned, by an individual
who personally manages and controls the daily operations of
such business, and who is impeded from normal entry into the
economic mainstream because of past practices of
discrimination based on race, religion, ethnic background, sex,
or disability.

1.7.3 To be a "Minority-owned Business" for the
purposes of this contract, a business must be certified as a
"Minority-owned Business" by an agency of the federal
government or the government of the State of Tennessee which
is normally engaged in the practice of providing such
certification.

2 OWNER

211 In the first sentence after “The Owner is the...”
delete remainder of sentence and substitute “State of
Tennessee”. At the end of the second sentence add “except as
otherwise provided in this subparagraph”. Add to subparagraph
as follows:

For the purposes described in this subparagraph relating to
approval of modifications described in Article 7, the signature of
the following will constitute the signature of the Owner:

.1 the State Architect or the head of Tennessee Department
of Finance & Administration Real Property
Administration; and,

.2 the head, or the designee thereof, of the Contracting
Agency identified as such in the Agreement if not the
Department of Finance and Administration.

2.1.2 Delete entire subparagraph. Public construction
projects are not subject to mechanics' liens in Tennessee. The
remedy afforded to laborers and furnishers of material on State
projects is referenced in Subparagraph 4.4.8.

2.1.3 Relationship of the Federal Government: This
contract is funded in part by the federal government. The
federal government is not party to this contract. As a condition
to receiving and expending Federal Funds, there are certain
rights of Federal approval of settlements or dispute actions that
the Federal Government will exercise prior to authorization of
Federal Funds. Therefore, no inspection or acceptance,
change, modification, settlement, dispute claim payment, or
dispute action will be considered binding until the required
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Federal approval is obtained. The Chief, National Guard Bureau, or
his designated representative, is the approval authority. This
paragraph does not abrogate any rights conferred on the Federal
Government by law or other provision required due to the use of
Federal Funding.

221 Delete entire subparagraph and substitute: "The Owner's
project number constitutes verification that funding has been
established as a matter of public record."

225 Delete subparagraph and substitute:

Refer to SPECIFICATIONS AND DRAWINGS FOR
CONSTRUCTION provisions contained in FAR 62.236-0021, Apr
1984. Unless otherwise provided in Contract Documents,
Government:

.1 will furnish the Contractor, free of charge, five (5) sets of
large-scale contract drawings and specifications except
publications incorporated into the technical provisions by
reference;

.2 will furnish additional sets on request at the cost of
reproduction; and,

.3 may at its option, furnish the contractor one set of
reproducible or half size drawings, in lieu of the drawings in
clause 2.2.5.1.

241 Delete entire subparagraph and substitute: "If Contractor
defaults or neglects to carry out Work in accordance with Contract
Documents or fails to fulfill requirements of Contract, then Owner
may, after ten (10) days written notice to Contractor and without
prejudice to any other remedy that Owner may have, make good
such deficiencies. In such case, appropriate modification will be
issued deducting from payments then or thereafter-due Contractor
the cost of correcting such deficiencies, including costs of Designer's
additional services made necessary by such default, neglect, or
failure. Designer will approve both such action and the amount
charged to Contractor. If payments then or thereafter due
Contractor are insufficient to cover such amount, Contractor shall
pay difference to Owner."

3 CONTRACTOR

3.14 Add subparagraph 3.1.4 as follows:

At the time of bid and award, Contractor shall not be currently
disqualified from participating in State construction projects under
the supervision of the State Building Commission. Such
disqualification extends to succeeding or related corporations,
partnerships, joint ventures, and other business organizations
having substantial factual or legal connections, continuity, or identity
with those that have been disqualified.

3.2.3 Delete the last sentence and substitute: “Contractor shall
not be liable to Owner or Designer for damage resulting from error,
inconsistency, or omission in Contract Documents, unless
Contractor discovered, or in the exercise of reasonable diligence
should have discovered such error, inconsistency, or omission and
failed to report it to Designer. If contractor performs construction
activity when Contractor knows, or should know in exercise of
reasonable diligence that the activity involves error, inconsistency,
or omission in Contract Documents, Contractor shall assume
responsibility for such performance and shall bear the attributable
costs for correction.”

3.24 Site Investigation and conditions affecting the
Work

3241 Refer to FAR 52.236-0003, Apr 1984

3.2.4.2 The contractor acknowledges that it has taken steps

reasonable necessary to ascertain the nature and location of the
work, and that it has investigated and satisfied itself as to the
general and local conditions which can affect the work or its costs,
including but not limited to:

.1 conditions bearing upon transportation, disposal, handling,
and storage of materials;

00 73 39

.2 the availability of labor, stages, tides, or similar physical
conditions at the site;

.3 the conformation and conditions of the ground; and,

the character of equipment and faciliies needed
preliminary to and during work performance.

3.24.3 The contractor also acknowledges that it has
satisfied itself as to the character, quality, and quantity of
surface and subsurface materials or obstacles to be
encountered insofar as this information is reasonably
ascertainable from an inspection of the site, including all
exploratory work done by the Government, as will as from failure
of the contractor to take the actions described and
acknowledged in this paragraph will not relieve the contractor
from responsibility for estimating properly the difficulty and cost
of successfully performing the work, or for proceeding to
successfully perform the work without additional expenses to the
Government.

3.244 The Government assumes no responsibility for
any conclusions or interpretations made by the contractor based
on the information made available by the Government. Nor
does the Government assume concerning conditions which can
affect the work by any of its officers or agents before the
execution of this contract, unless that understanding or
representation is expressly stated in this contract.

3.25 Refer to DFARS 52.236-7001, Dec 1991.
Contractor shall:
.1 Check all drawings furnished immediately upon receipt.
.2 Compare all drawings and verify the figures before
laying out the work.
.3 Promptly notify the Contracting Officer of any
discrepancies; and
.4 Be responsible for any errors which might have been
avoided by complying with this paragraph.

3.3.1 In third sentence, after “...timely written notice”, insert
“and a proposal of corrective changes”, before continuing with
“to the Owner..."”; and, delete the last sentence.

3.4 Add Subparagraphs 3.4.4 through 3.4.8 as follows:
34.1 Add to subparagraph as follows:
1 Contractor shall not receive material nor labor

from one who submitted a competing general bid for
the same Contract and subsequently withdrew,
reneged, or otherwise failed to enter into contract.”

.2 refer to BRAND NAME OR EQUAL provisions
contained in DFARS 252.0210-7000, Dec 1991.

3 refer to BUY AMERICAN ACT -
CONSTRUCTION MATERIALS provisions contained
in FAR 52.225-0005, Apr 1984.

3.4.2 Delete this subparagraph in its entirety, and substitute
the following:

Specified materials, equipment, and systems are essential
elements of the Contract. If Contractor desires to use another
material, equipment, or system in lieu thereof, Contractor shall
request approval in writing and shall submit samples and data
as required for Designer's consideration. Designer and Owner
will be final judge of acceptability of substitution. No substitution
shall be made without authority in writing from Designer. Not
later than twenty-one (21) days after award of contract,
Contractor shall provide a list showing hames of manufacturers
proposed for each specified product, and applicable name of
installer, whether Contractor or subcontractor. Designer will
within fourteen (14) days reply in writing to Contractor stating
whether Owner or Designer, after due investigation, has
reasonable objection to any such manufacturer or installer. If
adequate data on proposed manufacturer or installer is not
available, Designer may state that action will be deferred until
Contractor provides further data. Contractor shall not make use
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of a manufacturer, or installer to which Owner or Designer has
reasonably objected. Contractor will receive adjustment in Contract
Sum, Contract Time, or both for making such change unless
objection was based on failure of manufacturer or installer to meet
requirements of Contract Documents, in which case neither Contract
Sum nor Contract Time shall be adjusted. Failure to object to a
manufacturer shall not constitute waiver of requirements of Contract
Documents.  Products furnished by listed manufacturers must
conform to such requirements.

344 Contractor shall disclose existence and extent of financial
interests, whether direct or indirect, which Contractor has in
proposed subcontractors and material suppliers.

3.4.5 Non-discrimination in employment:

3.4.5.1 Contractor shall not discriminate against any employee
or applicant for employment because of race, creed, color, religion,
sex, age, or national origin as defined in Tennessee Code
Annotated (TCA) 4-21-401, et seq., nor because of handicap, in
accordance with TCA 8-50-103.

3.4.5.2 Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during
employment without regard to handicap, race, creed, color, religion,
sex, age, or national origin, including but not limited to practices in
recruitment, recruitment advertising, employment, selection for
training or apprenticeship, rates of pay or other forms of
compensation, upgrading, demotion, transfer, layoff, or termination.

3.4.5.3 Contractor shall post in conspicuous places, available to
employees and applicants for employment, notices setting forth
these policies of non-discrimination.

3.4.5.4 Solicitations or advertisements for employees placed by or
in behalf of Contractor shall state that qualified applicants shall
receive consideration for employment without regard to handicap,
race, creed, color, religion, sex, age, or national origin.

3.4.6 Prevailing Wage Scale

3.4.6.1 Contractor is required to comply with policies, conditions
and rules of the Tennessee Department of Labor pursuant to TCA
12-4-401, et seq, which include that if the Contract Sum exceeds
fifty thousand dollars ($50,000.00), Contractor is required to pay
Prevailing Wage Scale current in the area of the project to laborers
and mechanics employed on the Work, as set forth in said rules,
policies, and statute, and to furnish weekly payrolls with the decision
number noted on each to the Tennessee Department of Labor.

3.4.6.2 When a Federal Wage Scale will apply to the Project, it
will be included in Contract Documents, and Contractor shall pay not
less than rates set forth. If both federal and State wage rates apply
to project, Contractor shall pay the higher of the two wage scales for
each craft or trade.

3.4.6.3 Current Prevailing Wage Scale Determination(s) for this
project will have been bound herein, after the Supplementary
Conditions, or issued by addendum, if Owner’s estimate of the value
of Work indicates that it is required. Failure of Owner or Designer to
provide current wage scale decision prior to bidding does not relieve
Contractor of obligations set forth above.

3.4.6.4 If applicabilty or values of Prevailing Wage Rates
applicable to the project change during the course of the Contract,
or differ from those provided in Contract Documents, equitable
adjustment in Contract Sum shall be made.

3.4.7 Prohibition of lllegal Immigrants

3.4.7.1 The requirements of Public Acts of 2006, Chapter Number
878, of the state of Tennessee, addressing the use of illegal
immigrants in the performance of any contract to supply goods or
services to the state of Tennessee, shall be a material provision of
this Contract, a breach of which shall be grounds for monetary and
other penalties, up to and including termination of this Contract.

3.4.7.2 The Contractor hereby attests, certifies, warrants, and
assures that the Contractor shall not knowingly utilize the services of
an illegal immigrant in the performance of this Contract and shall not
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knowingly utilize the services of any subcontractor who will
utilize the services of any illegal immigrant in the performance of
this Contract. The Contractor shall reaffirm this attestation, in
writing, by submitting to the Owner a completed and signed
copy of the standard form entitled “Personnel Used in Contract
Performance” with each application for payment. This form is
provided in the Contract Documents. Such attestations shall be
maintained by the Contractor and made available to state
officials upon request.

3.4.7.3 Prior to the use of any subcontractor in the
performance of this Contract, and semi-annually thereafter,
during the period of this Contract, the Contractor shall obtain
and retain a current, written attestation that the subcontractor
shall not knowingly utilize the services of an illegal immigrant to
perform work relative to this Contract and shall not knowingly
utilize the services of any subcontractor who will utilize the
services of an illegal immigrant to perform work relative to this
Contract. Attestations obtained from such subcontractors shall
be maintained by the Contractor and made available to state
officials upon request.

3.4.7.4  The Contractor shall maintain records for all personnel
used in the performance of this Contract. Said records shall be
subject to review and random inspection at any reasonable time
upon reasonable notice by the Owner.

3.4.7.5 The Contractor understands and agrees that failure to
comply with this section will be subject to the sanctions of Public
Chapter 878 of 2006 for acts or omissions occurring after its
effective date. This law requires the Commissioner of Finance
and Administration to prohibit a Contractor from contracting with,
or submitting an offer, proposal, or bid to contract with the State
of Tennessee to supply goods or services for a period of one
year after a Contractor is discovered to have knowingly used the
services of illegal immigrants during the performance of this
Contract.

3.4.7.6  For purposes of this Contract, “illegal immigrant” shall
be defined as any person who is not either a United States
citizen, a Lawful Permanent Resident, or a person whose
physical presence in the United States is authorized or allowed
by the Department of Homeland Security and who, under
Federal immigration laws and/or regulations, is authorized to be
employed in the U.S. or is otherwise authorized to provide
services under the Contract.

3.4.8 Refer to CONVICT LABOR provisions contained in
FAR 52.222-0003, Apr 1984.

3.5.2 Refer to MATERIAL AND WORKMANSHIP provisions
contained in FAR 52.236-0005, Apr 1984

3.6 Add subparagraphs 3.6.2 and 3.6.3 as follows:

3.6.2 Subparagraph 3.6.1 notwithstanding, if after bids are
received or negotiations concluded, the State of Tennessee
enacts a change in a sales, consumer, use, or similar state tax
for the Work or a portion thereof provided by the Contractor, the
Contract Sum shall be accordingly adjusted by appropriate
modification or the Owner may make other lawful provision to
mitigate the change.

3.6.3 Neither Contract Sum nor Contract Time shall be
adjusted for impacts resulting from a change in a tax by a
governmental body other than the State of Tennessee,
regardless of when the tax is enacted or goes into effect.

3.7.2 Add to the beginning of the first sentence “Except as
provided in subparagraph 3.7.5, “

3.7.6 Refer to PERMITS AND RESPONSIBILITY
provisions contained in FAR 52.236-0007, Nov 1991

3.7.3 Add to the beginning of the first sentence “Except as
provided in subparagraph 3.7.5, “

3.74 Add to the beginning of the first sentence “Except as
provided in subparagraph 3.7.5, “
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3.75 Add subparagraph 3.7.5, as follows:

This subparagraph applies to any applicable local governmental
permit. The Owner is an agency of state government, and as such
has sovereign immunity from the laws, ordinances, rules, regulations
and lawful orders of local governments within the state; however, the
Contractor shall obtain all normal permits whenever possible as if
the Owner had no such immunity. If a delay or denial in securing a
local permit occurs, the Contractor shall inform the Designer and the
Owner of the situation, propose corrective measures, continue to
pursue the customary permits, and continue the Work upon approval
of the Designer.

3.8.2 In clause three (3) of first sentence delete “Change Order”
and substitute “Modification”.

3.9.1 In first sentence, after “The Contractor shall employ,
insert “and designate”. After first sentence, insert “Contractor shall
not change such designation without consent of Owner; and,
Owner’s consent shall not be unreasonably withheld.”

3.9.2 Refer to SUPERINTENDENT BY THE
CONTRACTOR provisions contained in FAR 562.236-0007, Nov
1991

3.10 Add subparagraphs 3.10.4 and 3.10.7 as follows:
3.10.4  Scheduling Agent

At any time during the course of the Work, Owner may provide the
services of a Construction Scheduling Agent. If provided, such
services will be set forth in the specification of Progress Schedules.
If provided, the purpose of such services is to assist in producing a
progress schedule for the Work; however, no express or implied
guarantee or warrantee is provided by the Owner regarding the
suitability of the derived schedules, and the Contractor retains full
responsibility for the suitability of the schedules and for conforming
to them. Contractor shall cooperate fully in developing a schedule,
and shall require the necessary forces assisting the Contractor to
likewise cooperate fully.

3.10.5 Commissioning Agent

At any time during the course of the Work, Owner may utilize the
services of a Commissioning Agent to have selected building
systems commissioned. If utilized, such services and systems will
be set forth in the specifications of Commissioning Requirements. If
utilized, the purpose of such services is to ensure that all building
systems perform interactively according to the design intent as
indicated by the Contract Documents and the Owner's operational
needs. The Commissioning Agent will direct the commissioning
process. Contractor shall cooperate fully in the commissioning
process, and shall require the necessary forces assisting the
Contractor to likewise cooperate fully.

3.10.7 Disaster Recovery Agent

At any time during the course of the Work, Owner may utilize the
services of a Disaster Recovery Agent to perform emergency
disaster recovery services at the project site relating to Contractor
performance of the Work, or other circumstances. Time being of the
essence, such work will be to mitigate material damages that has
occurred with the intent to lessen costs potentially to the Contractor
and Owner. Contractor shall cooperate fully in the disaster recovery
process, and shall require the necessary forces assisting the
Contractor to likewise cooperate fully.

3.12.6 After “...will do so", insert "prior to providing that which is
the subject of the submittal”.

3.12.10 Delete the seventh (next to last) sentence in deference to
the Designer's review responsibilities expressed in subparagraph
4.27.

3.12.11 refer to RIGHTS IN SHOP DRAWINGS provisions
contained in DFARS 252.227-7033, Apr 1966

3.13.2 Refer to OPERATIONS AND STORAGE AREAS
provisions contained in FAR 532.236-0010, Apr 1984.
3.15.3 Refer to CLEANING UP provisions contained in FAR

52.236-0012, Apr 1984
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3.16.1 Insert at the end of the first sentence ",so that each
may perform functions and exercise rights under the Contract
Documents"” before the period.

3.17.1 In the second sentence after “The Contractor shall”
insert “, subject to approval by the Attorney General of the State
of Tennessee with respect to suits or claims against Owner, “,
before continuing with “defend suits or claims...” In the last
sentence after “However, if the Contractor” insert “knows or”,
before continuing with “has reason to believe...”

3.18.1 In the first sentence, after “...permitted by law” delete
“and to the extent claims, damages, losses or expenses are not
covered by Project Management Protective Liability insurance
purchased by the Contractor in accordance with Paragraph
11.3” before continuing with “, the Contractor shall...”; then in
the middle of the subparagraph, after “...of tangible property”,
delete “(other than the Work itself)” and substitute “, including
loss of use resulting therefrom,” before continuing with “but only
to the extent caused by”, then insert “willful or” before continuing
with “the negligent acts or...".

3.19 Add paragraph 3.19 as follows:
Relations with Owner's Representatives

3.19.1 Contractor, subcontractors, material suppliers, and
sub-subcontractors shall neither offer nor give a product,
service, payment, negotiable instrument, gift, gratuity, or other
compensation in connection with this project to a representative
or employee of the State of Tennessee, the Designer, or the
Designer's consultants without Owner's consent. Evidence of a
violation of this requirement may be cause for termination of this
Contract.

3.19.2 refer to OFFICIALS NOT TO BENEFIT
provisions contained in FAR 52.203-0001, Apr 1984

3.19.3 refer to GRATUITIES provisions contained in
FAR 52.203-0003, Apr 1984

3.19.4 refer to COVENANT AGAINST CONTINGENT
FEES provisions contained in FAR 52.203-005, Apr 1984

3.19.5 refer to ANTI-KICKBACK PROCEDURES

provisions contained in FAR 52.203-0007, Oct 1988
3.20 Add paragraph 3.20 as follows:
Participation of Minority-Owned Businesses:

3.20.1  To the extent that the Contractor or a subcontractor is
a Minority-owned Business, the Contractor shall report to the
State its own status in this regard and the names and amounts
of contracts entered into with minority-owned businesses on
State projects in order for the State to collect data on such
participation.

3.20.2 "Minority-owned Business" means a business which
is solely owned, or at least fifty-one percent (51%) of the assets
of outstanding stock of which is owned, by an individual who
personally manages and controls the daily operations of such
business, and who is impeded from normal entry into the
economic mainstream because of past practices of
discrimination based on race, religion, ethnic background, sex,
or disability.

3.20.3 To be a "Minority-owned Business" for the purposes
of this contract, a business must be certified as a "Minority-
owned Business" by an agency of the federal government or the
government of the State of Tennessee which is normally
engaged in the practice of providing such certification.

3.21 Contract Work Hours and Safety Standards
Act - Overtime Compensation

3.21.1 refer to provisions contained in FAR 52.222-

0004, Mar 1986.

3.21.2 Overtime Requirements:

No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of
laborers or mechanics [refer to FAR 22.300] shall require or
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permit any such laborers or mechanics in any workweek in which
the individual is employed on such work to work in excess of 40
hours in such a workweek unless such laborer or mechanic receives
compensation at a rate not less then one-and-a-half times the basic
rate of pay for all hours worked in excess of 40 hours in such a
workweek.

3.21.3 Violation, liability for unpaid wages, and
Liquidated damages:

In the event of any violation of the provisions set forth in
subparagraph 3.21.2, the Contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In
addition such Contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the
District of Columbia or a territory, to such District to such territory),
for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or mechanic
employed in violation of the provisions set forth in subparagraph
3.21.2 in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the
standard workweek of 40 hours without payment of the overtime
wages required by provisions set forth in subparagraph 3.21.2.

3.21.4 Withholding for unpaid wages and liquidated
damages:

The Contracting Officer shall upon his or her own action or upon
written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the Contractor or subcontractor
under any such contract or any other Federal contract with the same
Prime Contractor, or any other Federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act which is held by
the same Prime Contractor, such as sums as may be determined to
be necessary to satisfy any liabilites of such Contractor or
subcontractor for unpaid wages and liquidated damages as provided
in the provisions set forth in paragraph 3.21.3.

3.21.5 Payrolls and basic records:

.1 The Contractor or subcontractor shall maintain payrolls and
basic records during the course of contract work and shall
preserve them for a period of three years from the
completion of the contract for all laborers and mechanics
working on the contract. Such records shall contain the
name and address of each such employee, social security
number, correct classifications, hourly rates of wages paid,
daily and weekly number of hours worked, deductions
made, and actual wages paid. Nothing in this paragraph
shall require the duplication of records required to be
maintained for construction work by Department of Labor
regulations at 29 CFR 5.5(a)(3) implementing the Davis-
Bacon Act.

.2 The records to be maintained under clause 3.21.5.1 shall be
made available by the Contractor or subcontractor for
inspection, copying, or transcription by authorized
representatives of the Contracting Officer or the Department
of Labor. The Contractor or subcontractor shall permit such
representatives to interview employees during working
hours on the job.

3.21.6 Subcontracts

Contractor and subcontractors shall insert in subcontracts and sub-
subcontracts the provisions set forth in paragraph 3.21 and also a
provision requiring the subcontractors and sub-subcontractors to
include these provisions in lower tier subcontracts. Contractor shall
be responsible for compliance by subcontractors and lower tier sub-
subcontractors with the provisions set forth in paragraph 3.21.

3.22 Davis-Bacon Act

3.22.1 refer to provisions contained in FAR 52.222-0006,
Feb 1988.

3.22.2 All laborers and mechanics employed or working

upon the site of the work will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate
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on any account (except such payroll deductions as are permitted
by regulations issued by the Secretary of Labor under the
Copeland Act (29 CRF Part 3), the full amount of wages and
bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
between the Contractor and such laborers and mechanics.
Contributions make or costs reasonably anticipated for bona fide
fringes benefits under section 1 (b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of
subparagraph 3.22.8; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made
or incurred during such period. Such laborers and mechanics
shall be paid not less than the appropriate wage rate and fringe
benefits in the wage determination for the classification of work
actually performed, without regard to skill, except as provided for
Apprentices and Trainees in paragraph 3.25. Laborers or
mechanics performing work in more than on classification may
be compensated at the rate specified for each classification for
the time actually worked therein; provided, that the employers
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (excluding any additional classifications and wage
rates conformed under subparagraphs 3.22.3 through 3.22.6
and the Davis-Bacon poster (WH-1321) shall be posted at all
times by the Contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily
seen by the workers.

3.22.3 The Contracting Officer shall require than any
class of Laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract
shall be classified in conformance with the wage determination.
The Contracting Officer shall approve an additional classification
and wage rate and fringe benefits therefor only when all the
following criteria have been met:

.1 The work to be performed by the classification
requested is not performed by a classification in the
wage determination.

.2 The classification utilized in the area by the construction
industry.

.3 The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

3.224 If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or their
representatives, and the Contracting Officer agree on the
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), a report of the action
taken shall be sent by the Contracting Office to the Administrator
of the

Wage and Hour Division
Employment Standards Administration
U.S. Department of Labor
Washington, DC 20210

The administrator or an authorized representative will approve,
modify, or disapprove every additional classification action within
30 days of receipt and so advise the Contracting Officer or will
notify the Contracting Officer within the 30-day period that
additional time is necessary.

3.22.5 In the event the Contractor, the laborers or
mechanics to be employed in the classification or their
representatives, and the Contracting Officer do not agree on the
proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
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Contracting Officer shall refer the questions, including the views of
all interested parties and the recommendation of the Contracting
Officer, the Administrator of the Wage and Hour Division for
determination within 30 days of receipt and so advise the
Contracting Officer within the 30-day period that additional time is
necessary.

3.22.6 The wage rate (including fringe benefits, where
appropriate) determined pursuant to subparagraphs 3.22.4 and
3.22.5 shall be paid to all workers performing work in the
classification under this contract from the first day on which work is
performed in the classification.

3.22.7 Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefits as stated in the wage determination or shall
pay another bona fide fringe benefit or an hourly cash equivalent
thereof.

3.22.8 If the contractor does not make payments to a
trustee or other third person, the contractor may consider as part of
the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a
plan or program; provided that the Secretary of Labor has found,
upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor to set aside in a separate account
asset for the meeting of obligations under the plan or program.

3.23 Withholding of Funds

3.23.1 Refer to provisions contained in FAR 52.222-0007,
Feb 1988.

3.23.2 The Contracting Officer shall, upon his or her own

action or upon written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from the
Contractor under this contract or any other Federal contract with the
same Prime Contractor, or any other Federally assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held
by the same Prime Contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed
by the contract. In trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the contract, the
Contracting Officer may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such violations
have ceased.

3.24 Payrolls and Basic Records

3.24.1 Refer to provisions contained in FAR 52.222-0008,
Feb 1988.

3.24.2 Payrolls and basic records relating thereto shall be

maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall
contain the name, address, and social security humber of each
worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide
fringe benefits of cash equivalents thereof of the types described in
section (1.b.2.B.) of the Davis-Bacon Act, the Contractor shall
maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.

3.24.3 The Contractor shall submit weekly for each week in
which any contract work is performed shall set out accurately and
completely all of the information required to be maintained under
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subparagraph 3.24.2. This information may be submitted in any
form desired. Optional Form WH-347 (Federal Stock Number
029-005-0014-1) is available for this purpose and may be
purchased from the Superintendent of Documents, U.S.
Government Printing Office, Washington DC 20402. The Prime
Contractor is responsible for the submission of copies of payrolls
by all subcontractors.

3.24.4 Each payroll submitted shall be accompanied by
a "Statement of Compliance" signed by the Contractor of
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify:

.1 That the payroll for the payroll period contains the
information required to be maintained under
subparagraph 3.24.2, and that such information is
correct and complete;

.2 That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or
indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in the
Regulations, 29CFR Part 3; and

.3 That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract

3.24.5 The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the
"Statement of Compliance" required by subparagraph 3.24.4.

3.24.6 The falsification of any of the certifications
required by this paragraph 3.24 may subject the Contractor or
subcontractor to civic or criminal prosecution under Section
1001 of Title 18 and Section 3729 of Title 31 of the United
States code.

3.24.7 Contractor and subcontractors shall make the
records required under subparagraph 3.24.2 available for
inspection, copying, or transcription by the Contracting Officer or
authorized representatives of the Contracting Officer to the
Department of Labor. The Contractor and subcontractors shall
permit the Contracting Officer or representatives of the
Contracting Officer or the Department of Labor to interview
employees during working hours on the job. If the Contractor or
subcontractor fails to submit required records or to make them
available, the Contracting Officer may, after written notice to the
Contractor, take such action as may be necessary to cause
suspension of any further payment. Furthermore, failure to
submit the required records upon request or to make such
records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

3.25 Apprentices and Trainees

3.25.1 Refer to provisions contained in 1.88 52.222-
0009, Feb 1988.

3.25.2 Apprentices:

Apprentices will be permitted to work at less than the
predetermined rate for the work they perform when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship
Agency recognized by the Bureau, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified
by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for
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probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the Contractor as to
the entire work force under the registered program. Any worker
listed on payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated in this paragraph, shall be paid not
less than the applicable wage determination for the classification of
work actually performed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the
registered program shall not be paid not less than the applicable
wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a
project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the
journeymen hour rate) specified in the Contractors or subcontractors
registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for
the apprentices level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determination.  Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the administrator
determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with
that determination. In the event the Bureau of Apprenticeship and
Training, or a State Superinduces Agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

3.25.3 Trainees:

Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed
unless they are employed pursuant to an individual registered in a
program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and
Training Administration. Every trainee must be paid at not less than
the rate specified in the approved program for the trainees level of
progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed in the
wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate in the
wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate
who is not registered and participating in a training plan approved by
the Employment and Training Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any trainee
performing work in the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable
wage rate in the wage determination for the work actually
performed. In the event the Employment and Training
Administration withdraws approval of a training program, the
Contractor will not longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

3.25.4 Equal Employment Opportunity:

The utilization of apprentices, trainees, and journeymen under these
provisions shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended,
and 29 CFR Part 30.

3.26 Equal Opportunity:
3.26.1 refer to FAR 52.222-0026, Apr 1984
3.27 Compliance with Copeland Act requirements:

00 73 39

3.27.1 refer to FAR 52.222-0010, Feb 1988.

3.27.2 Contractor shall comply with requirements of 29
CFR Part 3, which are hereby incorporated by reference in this
contract.

4 ADMINISTRATION OF THE CONTRACT

4.1 Change the name of this paragraph to "Designer".
"Architect" or "Engineer" when used in Contract Documents
shall be substituted with "Designer”, regardless of modifiers or
possessive use, unless specifically indicated to be employed by
Contractor.

411 Delete this subparagraph and substitute as follows:

"Designer" is the licensed prime design professional or firm
lawfully practicing architecture, landscape architecture, or
engineering, identified in the Bidding Documents and Agreement
form for project. The term “Designer” means the Designer or the
Designer’s authorized representative.

4.1.3 Delete "against whom the Contractor has no
reasonable objection and"...

421 In first sentence, at item (3), delete "with the Owner's
concurrence, from time to time", and substitute "at the Owner's
request".

422 In last sentence, delete "since these" and substitute
"all of which".

424 At end of last sentence, after “...through the Owner”,
insert “or the Owner’s designee”, before the concluding period.
4.2.7 Delete first sentence and substitute “The Designer

will review and take appropriate action upon the Contractor’s
submittals such as Shop Drawings, Product Data, and Samples,
checking for compliance with the requirements of, and
conformance with the intent of, the Contract Documents.”

4.2.8 In first sentence, after “...The Designer will", insert
“help the Owner”, before continuing with “prepare Change
Orders...".

4.2.10 In last sentence, after “...representatives shall be”,
delete “as set forth in an exhibit to be”, before continuing with
“incorporated in the Contract Documents”, then insert “if
requested by the Contractor”, before the concluding period.

4.2.12 At end of subparagraph, in last sentence, delete "in
good faith" and substitute "in accordance with a reasonable and
professional standard of care".

4.3.2 In the first sentence, after "Claims by either party”,
insert ", except claims of Liquidated Damages,"; after first
sentence, add "If the impact of the condition giving rise to the
Claim cannot be fully evaluated, a preliminary notice of a
pending claim shall be made within the stated time limit subject
to further action in a timely manner."

4.3.3 In second sentence after “...or as provided in” delete
“Subparagraph 9.7.1 and”, before continuing with “Article 14...”
434 In first numbered clause of first sentence, after "...the

Contract Documents” insert ", taking into account that unless
otherwise stipulated in Contract Documents, excavations and
other subsurface construction activity shall be considered
unclassified down to design depth, regardless of substrate and
abandoned or inactive infrastructures".

435 In first sentence, after "... increase in the Contract
Sum,", delete remainder of sentence beginning with “written
notice as...” and substitute " the Contractor must give written
notice as provided herein, and must receive written
acknowledgement of the claim and written authorization to
proceed, before the Contractor shall proceed to execute the
construction activity giving rise to the claim; thence, the claim
shall be addressed under provisions of paragraph 4.4." At end
of subparagraph, add "Documentation of claims shall conform to
the requirements of Article 7."
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4.3.7.1 Delete the entire clause and substitute “To make claim for
an increase in Contract Time, Contractor shall give written notice as
provided herein, and include an estimate of cost, which shall be
limited to that allowed by 8.3.3, and an explanation of the cause and
probable effect on progress of Work. In the case of a continuing
delay, only one claim is necessary, and Contractor shall
subsequently detail the full scope of the delay".

4.3.9 At the end of this subparagraph, after “...be equitably
adjusted”, insert “subject to limitations and requirements contained
in the Contract Documents”.

4.3.10 Delete this subparagraph in its entirety and substitute:

Claims for Consequential Damages. The Contractor waives
claims against the Owner for all consequential damages arising out
of or relating to this Contract due to either party’s termination in
accordance with Article 14, including principal office expenses, the
compensation of personnel stationed at the principal office, and any
damages for losses of financing, business, and reputation, and for
loss of profit.

4.4.1 In first sentence, delete “but excluding those arising under
Paragraphs 10.3 through 10.5,” Beginning in second sentence with
"mediation, arbitration or litigation of", delete the rest of the
subparagraph and substitute "action pursuant to remedies provided
by law for claims between Owner and Contractor".

4.4.2 In first sentence, after "...receipt of the Claim", insert “or
information preliminary or pursuant to a Claim or a modification to a
Claim, and shall". At end of subparagraph, add "If Designer
recommends approval or rejection of the Claim, Owner and
Contractor shall have ten (10) days after receipt to protest. If
Designer suggests compromise, parties shall have ten (10) days
after receipt to protest. If the Designer declines to resolve the claim,
the Owner may, but is not obligated to, then take the lead in
resolving the claim."

445 At the end of the subparagraph, delete “and arbitration”,
and substitute " with the consent of both parties and to remedies as
otherwise provided by law".

4.4.6 Delete this Paragraph and all other references to
arbitration. As a matter of law, claims by or against the State of
Tennessee are not subject to arbitration.

448 Delete this Paragraph and all other references to
mechanic’s liens. As a matter of law, the State of Tennessee and its
property are not subject to mechanics’ and materialmen’s liens.
Subcontractors, suppliers, and other claimants are protected
through the Contract Bond as required by TCA § 12-4-201, et. seq.,
TCA § 4-15-102 (f)(2), and paragraph 11.5 of these Conditions.
Specific requirements for notice of claims on the Bond are set forth
in TCA § 12-4-205.

45 Delete this Paragraph and all other references to

mediation. The State of Tennessee is not subject to mandatory
mediation. Replace with the following:

“

4.5 Disputes
45.1 Refer to FAR 52.223-0001, Dec 1991
4.6 Delete this Paragraph and all other references to

arbitration. The State of Tennessee is not subject to arbitration.
Replace with the following:

4.6 Disputes concerning federal Labor Standards
46.1 Refer to FAR 52.222-0014, Feb 1988:
4.6.2 The United States Department of Labor has set forth

in 20 CFR Parts 5, 6, and 7, procedures for resolving disputes
concerning labor standards requirements. Such disputes shall be
resolved in accordance with those procedures and not the other
Disputes provisions of this contract. Disputes within the meaning of
this paragraph include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees of their representatives.
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5 SUBCONTRACTORS
5.2 Add subparagraphs 5.2.5 and 5.2.6 as follows:
5.2.1 In first sentence, delete "as soon as practicable" and

insert "within twenty-one (21) days"; and, delete last sentence
from this subparagraph and substitute: "No construction activity
shall be commenced by a person or entity in question until all
objections have been resolved. If required, Contractor shall
furnish evidence satisfactory to Designer, showing each
proposed subcontractor is competent to execute work covered
by the subcontract. Subcontractors identified as a part of
Contractor's bid for this project shall be used in the capacity
listed, unless otherwise approved by the Owner in accordance
with State Building Commission policy."

5.2.3 In the second sentence after “...rejected
Subcontractor was”, insert “able to meet requirements of
Contract Documents and" before continuing with “reasonably
capable of performing...".

5.25 Add subparagraph 5.2.5 as follows:

Contractor shall not award subcontract to one who submitted a
competing general bid for the same Contract and subsequently
withdrew, reneged, or otherwise failed to enter into contract.

5.2.6 Contractor shall not allow work under the Contract to
be performed by a contractor or subcontractor that has been
disqualified from participating in State construction projects
under the supervision of the State Building Commission. Such
disqualification extends to succeeding or related corporations,
partnerships, joint ventures, and other business organizations
having substantial factual or legal connections, continuity, or

identity with those that have been disqualified. If such a
participant is discovered, Contractor shall immediately
discontinue the participation and provide a suitable substitute at
no additional cost to the Owner, and provide documentation to
the Owner of the action taken to comply with this requirement.

53.1 At the beginning of the subparagraph, delete
through “...legally required for validity”, and substitute “In the
written agreement between the Contractor and Subcontractor,”
before continuing with “the Contractor shall...”. At end of the
subparagraph insert “In no event shall Subcontractor have any
claim against Owner.”

5.4 Delete paragraph and substitute as follows:

5.4 Subcontracts (Labor Standards)

5.4.1 Refer to provisions contained in FAR 52.222-
011, Feb 1988.

5.4.2 Contractor and subcontractors shall insert in

subcontracts and sub-subcontracts the provisions entitled Davis-
Bacon Act, Contract Work Hours and Safety Standards Act -
Overtime Compensation, Apprentices and Trainees, Payrolls
and Basic Records, Compliance with Copeland Act
Requirements, Withholding of Funds, Subcontracts (Labor
Standards), Contract Termination and Debarment, disputes
concerning Labor Standards, compliance with Davis-Bacon and
related acts regulations, and Certification of Eligibility, and such
other provisions as the contracting officer may, by appropriate
instructions, require, and also a provision requiring
subcontractors to include these clauses in lower tier
subcontracts. The Contractor shall be responsible for
compliance by subcontractors and lower tier sub-subcontractors
with provisions cited in this paragraph.

5.4.3 Within 14 days after award of this contract,
Contractor shall deliver to the Contracting Officer a completed
statement and acknowledgment form SF 1413 for each
subcontract, including subcontractors' signed and dated
acknowledgment that the provisions set forth in subparagraph
5.4.2 have been included in the subcontract.

5.4.4 Within 14 days after the award of any
subsequently awarded subcontract the contractor shall deliver to
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the contracting officer an updated completed SF 1413 for such
additional subcontract.

6 CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

6.1.1 At end of first sentence, delete "and waiver of
subrogation”.

6.1.5 Refer to OTHER CONTRACTS provisions in FAR
52.236-0008, Apr 1984
6.2.3 Delete second sentence and substitute "The Owner shall

be responsible to the Contractor for costs incurred by the Contractor
because of improperly timed construction activities, damage to the
Work, or defective construction of a separate contractor.”

7 CHANGES IN THE WORK

7.1.2 Add to subparagraph as follows:

For the purposes described in this subparagraph and
subparagraphs 7.2.1 and 7.3.1, the combined signatures of the
following will constitute the signature of the Owner:

.1 the State Architect or the head of TN F&A Real Property
Administration, or the designee of either, with such designee
and the limits of authority of such designee having been
established in writing; and,

.2 the head of the Owner Agency if not the Department of
Finance and Administration, or the designee thereof, with
such designee and the limits of authority of such designee
having been established in writing.

7.1.4 Refer to CHANGES provisions contained in FAR
52.243-0004, Aug 1987.

721 In the first sentence after “...a written instrument” delete
“prepared by the Designer and” before continuing with “signed by
the Owner...". In clause two (2) of first sentence after "Contract
Sum", insert “, and that the price includes overhead and profit, and
represents all direct and indirect costs associated with the change”.

7.2.2 Delete entire subparagraph, and substitute "Unless
otherwise agreed in writing by Owner and Contractor, the method of
determining adjustments in Contract Sum shall be by one or more of
the methods set forth in 7.3.3, and shall be based on reasonable
expenditures and savings as set forth in subparagraph 7.3.6."

7.3.1 In the first sentence after “...a written order”, delete
“prepared by the Designer and” before continuing with “signed by
the...”.

7.34 After “...for determining the”, delete “proposed” before
continuing with “adjustment in the...”.

7.3.6 In first sentence, delete "a reasonable allowance for
overhead and profit", and substitute "an allowance for overhead and
profit in accordance with subparagraph 7.3.10"; and, after the
second sentence, which ends with "...appropriate supporting data.”,
delete the rest of the subparagraph, including the five subordinate
clauses, and substitute clauses 7.3.6.1 through 7.3.6.4 as follows:

7.3.6.1  Costs for the purpose of this subparagraph 7.3.6 shall be
limited to the following:

.1 Direct Payroll Expense of labor;

.2 costs of materials, supplies, and equipment, including cost
of transportation thereof, whether incorporated or
consumed;

.3 rental costs of machinery and equipment rented from
others, and not more than eighty percent (80%) of the
Associated Equipment Distributors Nationally Averaged
Rental Rates for Construction Equipment for machinery and
equipment belonging to Contractor;

4 costs of premiums for bonds and insurance to the extent
required by Contract Documents, permit fees, and sales,
use, or other similar taxes related to the Work;

00 73 39

.5 additional Direct Payroll Expense of superintendence
directly attributable to authorized overtime; and:

.6 Direct Payroll Expense of project manager and clerical
work directly attributable to the change.

7.3.6.2 The following items are "Class 1 Time-Related
Expenses”, and shall be considered as costs when Contract
Time is extended due to additional work or due to a Class 1
cause defined in 8.3, and solely to the extent directly attributable
to extension of time. In all other instances, the following items
shall be considered fixed costs already included in the general
requirements of the Work for the duration of the Contract Time:

.1 On-site field offices, sheds, phones, sanitary facilities,
utilities, drinking fountains, cleaning, safety programs,
and other construction facilities and temporary controls
not specifically required for additional work;

costs of project superintendence;
Superintendent's and other general use vehicles.

Other general use vehicles, being those requiring a
class D, H, or M license, and excluding those requiring
aclass A, B, or C license, as set forth in the Tennessee
Driver Handbook or comparable current successor
publication of the Tennessee Department of Safety.

7.3.6.3 Direct payroll expense (DPE) costs delineated in
7.3.6.1.1, 7.3.6.1.5, 7.3.6.1.6, and 7.3.6.2.2 shall be limited to
base salary or hourly wage plus a maximum of thirty percent
(30%) of base salary or hourly wage, and further limited to a
maximum of One hundred twenty-five dollars ($125) per hour, to
cover social security, old age and unemployment insurance,
fringe benefits required by agreement or custom, and workers'
compensation insurance.

7.3.6.4  Specifically excluded from costs and included in
overhead are:

.1 Corporate, home office, and branch office overhead,
rent, mortgage, off-site utilities, project management,
and personnel not otherwise mentioned;

Capital expenses and interest on capital;
hand tools.

7.3.8 Beginning in the first sentence, after “...to the Owner,”
delete the rest of the subparagraph and substitute “eligible
amounts included in the Contract Sum by the Construction
Change Directive for such changes shall be included in the
Schedule of Values”.

7.3.10  Add subparagraph 7.3.10 as follows:

In paragraph 7.3, the allowance for overhead and profit,
included in the total cost to Owner, shall be limited to the
following:

.1 For Contractor performing work with its own forces, or
Subcontractor performing work with its own forces or
with a sub-subcontractor, allowance shall be 10%
overhead and 5% profit.

.2 For Contractor, for Work performed by Contractor's
Subcontractor, allowance shall be 5% profit on the
amount due Subcontractor.

.3 Cost to which overhead and profit is to be applied shall
be determined in accordance with Subparagraph 7.3.6.

4 To facilitate checking for increases or decreases in the
Contract Sum, proposals shall be accompanied by
Contractor's complete itemization of costs of work
including labor, materials and equipment, plus
allowance for overhead and profit.

8 TIME

8.2.2 Delete last sentence.
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8.2.3 At end of sentence, delete "within the Contract Time" and
substitute "in accordance with the Agreement".

8.3 Delete entire paragraph and substitute as follows:
Delays, Extensions of Time, and Forced Acceleration
8.3.1 The basis exists for an extension of time if Contractor is

delayed in performing Work, but solely to the extent that delays are
unforeseeable, unavoidable, and beyond the control and without
fault or negligence, in whole or in part, of Contractor, subcontractors,
sub-subcontractors, and suppliers at every tier, and said delays
directly impact the Contractor's ability to achieve Substantial
Completion in accordance with the Contract Time requirements, and
said delays cannot be made up by reasonable efforts otherwise, and
said delays stem from the following causes:

.1 Class 1 causes: an act or failure to act on the part of
Owner or Designer or an employee of either, or of a
separate contractor employed by Owner, or an injunction
against Owner or Owner's representatives.

.2 Class 2 causes: abnormal weather, acts of God, riots, civil
commotion, acts of War, fire, unavoidable casualties,
epidemics, quarantine restrictions, labor disputes, unusual
delay in transportation, freight embargoes, or insolvency of
subcontractors, sub-subcontractors, or suppliers.

8.3.2 If the basis exists for an extension of time under
subparagraph 8.3.1, Owner may at its option:

.1 in the case of additional work or a Class 1 cause, assign
the Class 1 Time-Related Expenses, defined in 7.3.6.2,
plus the overhead and profit allowed in 7.3.10, to a special
allowance that can be earned based upon the extent of
actual use of the related Time Extension in completion of
the Work;

.2 accept the reasonable and appropriate time extension as
determined by Designer to cover such delay, and in the
case of a Class 2 cause, there will be no corresponding
adjustment in Contract Sum, and the sole recourse of
Contractor will be entitlement to time extension as provided
by Designer regardless of actual source or cause of delay;

.3 order Contractor to accelerate construction activity by
working overtime and by adding extra forces in order to
overcome such delays, and adjusting the Contract Sum in
accordance with Article 7 to compensate Contractor for
such directed acceleration; however, direct costs used in
determining such compensation shall be limited to properly
substantiated and documented premium or overtime labor
costs; or,

4 employ a combination of the above remedies.

8.3.3 Neither Owner nor Designer will be obligated or liable to
Contractor for, and Contractor hereby expressly waives claims
against Owner and Designer on account of damages, costs,
expenses, or related impacts which Contractor, subcontractors, sub-
subcontractors, suppliers, or other persons may incur as a result of
a Class 2 cause enumerated in 8.3.1; Contractor's sole and
exclusive remedy and full compensation in such event shall be
extension of Contract Time in accordance with provisions of the
Contract Documents. Contractor likewise waives claims of
damages, costs, or expenses due to a delay resulting from a Class 1
cause except and solely to the extent of costs allowed under 7.3.6.

8.34 Claims relating to time shall be made in accordance with
applicable provisions of Paragraph 4.3 or shall receive no
consideration. If monthly Weather Delay Reports are required by
the specifications, then claims for time extension based upon
weather delays will be denied if a submitted report does not
corroborate the claim or if no report was submitted when it was
required, and Contractor waives the right to such claims.

8.3.5 Extensions of time shall be implemented in accordance
with Article 7.
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9 PAYMENTS AND COMPLETION

9.3.1 At the beginning of the subparagraph, delete “At least
ten days before”, and substitute “Prior to” before continuing with
“the date established”. In second sentence, after “...shall be
notarized”, delete ", if required,", before continuing with “and
supported by...".

9.3.1.1  After “...Construction Change Directives”, delete “, or
by interim determinations of the Designer,” before continuing
with “but not yet...".

9.3.1.2 In first sentence, after "Such applications", delete
"may" and substitute "shall* before continuing with “not include
requests...”.

9.3.2 At the end of the subparagraph, after “...storage and
transportation”, delete the rest of the last sentence and
substitute “to the extent those costs have been included in the
Contract Sum and actually incurred. Additional costs, which
may be attendant to off-site storage, are the responsibility of the
Contractor, and cannot be claimed by Contractor against
Owner.”

9.3.3 In first sentence, after "...to the Owner", delete "no
later than the time of payment”, and substitute "at the time
payment is received by the Contractor".

9.4.2 In the numbered clauses of the fourth sentence,
delete the third clause.

9.5.1 At beginning of clause seven (7) at end of
subparagraph, delete "persistent".

9.6.1 After "...Owner shall make payment" delete remainder
of subparagraph and substitute "in accordance with TCA 12-4-
701 et seq, as may from time to time be amended." Add
clauses 9.6.1.1 and 9.6.1.2 as follow:

9.6.1.1 Payment is due not later than forty five (45) days after
an undisputed Certificate for Payment has been received by
Owner. Owner will endeavor to make payment within twenty-
one (21) days, but shall not be obligated to do so.

9.6.1.2 Based upon Applications for Payment submitted to the
Designer by the Contractor and Certificates for Payment issued
by the Designer, the Owner shall make progress payments
monthly to the Contractor as provided in the Contract
Documents as follows: Ninety five percent (95%) of the portion
of the Contract Sum properly allocable to labor, materials, and
equipment incorporated in the Work and materials and
equipment suitably stored in accordance with subparagraph
9.3.2, less the aggregate of previous payments made; and, upon
Substantial Completion of the entire Work, a sum sufficient to
increase the total payments to ninety eight percent (98%) of the
Contract Sum, less such amounts as the Designer shall
determine for incomplete work and unsettled claims and
liquidated damages.

9.6.1.3 Refer to PAYMENTS UNDER FIXED-PRICE
CONSTRUCTION CONTRACTS provisions contained in FAR
52.232-0005, Apr 1989

9.6.1.4 Refer to PROMPT PAYMENT FOR
CONSTRUCTION CONTRACTS provisions contained in FAR
52.232-0027, Apr 1989

9.6.7 Delete the entire subparagraph and substitute:

Provisions regarding retainage of TCA 66-11-144 are applicable
to contracts for improvement of real property when Contract
Sum is five hundred thousand dollars ($500,000) or more.
Contractor shall comply with these provisions and the
procedures pursuant thereto established by the Tennessee
State Treasurer and Department of Finance & Administration for
establishment of an escrow account.

9.7 Delete entire paragraph.

9.8.1 Add to this subparagraph: "In order to occupy or
utilize the Work for its intended use, Owner must have received
complete Product Data, Operating & Maintenance Data,
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orientation, and training, as may be required by specifications, and
use and occupancy permits."

9.8.3 After the first sentence and before the second sentence,
insert “Not later than at the time of this inspection, the Contractor will
submit its application for payment commensurate with Substantial
Completion.”

9.8.4 At the end of the first sentence, after “...accompanying the
Certificate”, insert “, subject to the provisions of subparagraph
9.12.2".

9.85 After the first sentence, delete the rest of the
subparagraph and substitute “Upon such acceptance and
submission by Contractor and certification by Designer of an
application for payment with consent of surety, if any, the Owner
shall make appropriate reduction in retainage applying to such Work
or designated portion of it. Such payment shall be in accordance
with clause 9.6.1.2.”

9.10.2 In the fifth numbered clause of the first sentence, after
“...releases and waivers”, delete “of liens” before continuing with
“claims, security interests...”. In the second sentence, after
“...Owner, the Contractor”, delete “may furnish a bond” and
substitute “shall furnish acknowledgment of the matter from the
Surety” before continuing with “satisfactory to the...”. At the end of
the second sentence, and twice in the third (last) sentence, delete
“lien” and substitute “matter”.

9.10.4 Delete the opening sentence up to the colon (1) and
substitute “The making of final payment shall not constitute a waiver
of claims by the Owner for the following”; and at the beginning of
clause one (1), delete “liens,”; and in clause two (2) after "...the
Contract Documents” insert "irrespective of when such failure is
discovered.”

9.10.5 Delete the subparagraph and substitute "Acceptance of
final payment shall constitute a waiver of claims except those
previously made in writing and identified as unsettled at the time of
final Application for Payment."

9.10.6  Add subparagraph 9.10.6 as follows:

Final Payment constituting the entire unpaid balance of Contract
Sum, shall be paid by Owner to Contractor when Work has been
completed, the Contract fully performed, and a final Certificate for
Payment issued by Designer.

9.11 Add paragraphs 9.11 and 9.12 as follows:
Method of Payment

9.11.1 Payments to Contractor shall be made through Owner's
automated clearinghouse wire transfer system. Contractor shall
have completed an Authorization Agreement for Automatic Deposits
ACH Credits Form prior to commencing Work and prior to submitting
a first application for payment.

9.11.2 Debit entries to correct errors authorized by the
Authorization Agreement for Automatic Deposits ACH Credits Form
shall be limited to those errors detected prior to the effective date of
the credit entry. The remittance advice shall note that a correcting
entry was made. Corrections shall be made within two banking days
of the effective date of the original transaction. Other errors
detected at a later date shall take the form of a refund, or in some
instances, a credit memo if additional payments are to be made.

9.11.3 The Owner reserves the right to deduct from amounts
which are or shall become due and payable to Contractor under this
or any contract between the parties any amounts which are or shall
become due and payable to the State by the Contractor.

9.12 Liguidated Damages

9.12.1 Time being of the essence, Contractor further agrees to
accept conditions for liquidated damages in the amount set forth in
Contract Documents for each calendar day in excess of allotted time
for Substantial Completion, or approved extension thereof, parties
agreeing that the amount of damages resulting from delay would be
uncertain and difficult to prove, and further agreeing that such
liquidated damages set forth in the Owner-Contractor Agreement
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are a reasonable estimate of those damages which could result
from delay.

9.12.2 If a portion of the Work is certified Substantially
Complete, the amount of Liquidated Damages applicable to the
remaining Work may be reduced by written mutual agreement.

9.12.3 Secondary Liquidated Damages shall be twenty-five
percent (25%) of that originally required by the Contract
Documents, and shall accrue until such time that Work has been
completed and the Contract fully performed if:

.1 the time for completion stipulated in the Certificate of
Substantial Completion has passed; or, if no such time
was stipulated, then thirty (30) calendar days has
passed following the certified date of Substantial
Completion; and,

.2 the Contract Time, including approved extensions, plus
thirty (30) calendar days, has passed.

9.12.4 Refer to FAR 52.0212-0005, Apr 1984. If the
Government terminates the contractor's right to proceed, the
resulting damage will consist of liquidated damages until such
reasonable time as may be required for final completion of the
work together with any increased costs occasioned the
Government in completing the work.

9.12.5 Refer to FAR 52.0212-0005, Apr 1984. If the
Government does not terminate the contractor's right to
proceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted.

9 PROTECTION OF PERSONS AND
PROPERTY
10.2.8 Refer to PROTECTION OF EXISTING

VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES AND
IMPROVEMENTS provisions contained in FAR 52.236-0009,
Apr 1984

10.3.1 After “...by the Contractor,” insert "which has neither
been rendered harmless nor specified as inherent in the Work,"
before continuing with “the Contractor shall...”. Add to this
subparagraph “Reasonable precautions shall include, but not be
limited to, precautions inherent in the Work.”

10.3.2 At the beginning of this subparagraph, insert “Under
circumstances described in 10.3.1, Owner will have the option to
either terminate the contract as provided in Article 14, proceed
with Contractor in a mutually agreed plan of action, or as
follows:”. At the end of the last sentence, after “...accomplished
as provided”, insert “for claims in Article 4 and for changes in the
Work”, before concluding with “in Article 7.”

10.3.3 Delete entire subparagraph.

10.5 Delete entire subparagraph.
11 INSURANCE AND BONDS
11.1.1 In first sentence, after “...such insurance as will

protect the Contractor”, insert “and the Owner” before continuing
with “from claims set forth below...” and, in clause five (5) delete
“other than” and substitute “including”; and, after “...tangible
property,” insert “on or away from the site,”.

11.1.2 Add to subparagraph as follows:

Specific lines of coverage and limits of liability provided by
Contractor shall be written in a comprehensive form, satisfactory
to Owner in the following minimum requirements:

1 Comprehensive General Liability
.a including:

Premises / Operations
Underground, explosion, collapse
Products / Completed Operations
Contractual
Independent Contractors
Owner/Contractor Protective
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Broad Form Property Damage
Personal Injury (Employment Exclusion deleted)
.b Combined single limits for bodily injury and property
damage:
Each Occurrence:  $1,000,000
Aggregate:  $2,000,000
.c Products and Completed Operations to be
maintained for one year after final payment.
.d Asbestos Abatement Insurance

.1 Non-friable Asbestos: If removal or abatement of
non-friable asbestos is included in the Work, and
Contractor’'s General Liability Insurance coverage
excludes risks associated with asbestos, then
Contractor shall provide evidence of a Special
Endorsement.

.2 Friable Asbestos: If removal or abatement of
friable asbestos is included in the Work, then
Contractor shall provide evidence of a Special
Endorsement.

.3 Special Endorsement: Evidence of a Special
Endorsement shall be in the form of a Certificate
of Insurance certifying a special endorsement for
asbestos abatement insurance with a minimum
$500,000 limit of liability. If Contractor is
performing no portion of the asbestos removal or
abatement with its own forces, then Contractor,
in lieu of its own such endorsement, may
substitute a Certificate showing such special
endorsement covering the subcontractor or sub-
subcontractor actually performing the asbestos
removal or abatement.

.2 Comprehensive Automobile Liability:

.a Including owned, hired, and non-owned vehicles; or,
if there are no owned vehicles, Contractor may
provide written certification of such and provide
coverage limited to hired and non-owned vehicles.

.b Bodily injury and property damage combined single
limits:

Each Occurrence: $500,000
.3 Workers Compensation and Employer's Liability, (without
restriction as to whether covered by Workmen's

Compensation law):

.a  Workers Compensation:according to statute

b Employer's Liability: $100,000

4 If an exposure exists, Aircraft and Watercraft Liability
(owned & non-owned), with limits approved by Owner,
shall be provided.

11.1.3 Delete second sentence and insert:

Certificate(s) of insurance provided to attest to coverages shall
specifically cite each element of coverage and not less than limits
set forth in subparagraph 11.1.2, as confirmation of complete
coverage, and shall identify Contractor, Producer, insurance Carrier,
Project, and certificate holder, and state Producer's notice
requirements as set forth in 11.1.4. The term "Commercial General
Liability" shall mean all of the coverages listed in 11.1.2.1.a unless
specifically noted otherwise in the certificate.

11.1.4  Add subparagraph 11.1.4 as follows:

Contractor shall notify Owner in writing of changes in coverage or
carrier not later than ten (10) days after notification of Contractor by
Producer, or 10 days before Contractor makes a change, whichever
occurs first. Contractor shall require that if policies are cancelled or
modified before expiration date thereof, Producer shall endeavor to
mail 10 days prior written notice to certificate holder named therein.

11.3 Delete entire paragraph.

11.4.1 In first sentence, at beginning, delete "Unless otherwise
provided, the", then following “...subsequent Contract modifications”
delete “and cost of materials supplied or installed by others,
comprising total value for the entire Project” and substitute “for the
covered Project”, before continuing with “at the site...”, and after
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“...replacement cost basis”, delete “without optional deductibles"
at end of first sentence. In the last sentence, after “...interests
of the Owner,” insert “as the named insured, and” before
continuing with “the Contractor, subcontractors and Sub-
subcontractors’, then delete “in the Project” and substitute “, as
additional insureds in the Project”.

11.4.1.1 In first sentence, after *“...earthquake, flood,
windstorm,” delete "falsework, testing and startup, temporary
buildings,” before continuing with “and debris removal”, then
delete "including demolition occasioned by enforcement of any
applicable legal requirements”, before continuing with “and shall
cover reasonable compensation for Designer’'s” then delete “and
Contractor’'s” before continuing with “services and expenses...”;
and, add to this Subparagraph: "Such insurance carried by the
Owner will include a $10,000 deductible clause. The deductible
is the responsibility of the Contractor."

11.4.1.2 In second sentence, after "...interests of the", insert
"Owner as a named insured," before continuing with “Contractor,
Subcontractors and...”.

11.4.1.3 Delete entire clause.

11.4.1.4 Delete entire clause, and substitute “The Owner's
property insurance shall exclude portions of the Work stored off-
site or in transit; and, Contractor shall provide insurance upon
such portions to protect the Owner’s interest.”

11.4.2 In last sentence, after “...Sub-subcontractors in the
Work”, insert a period, and delete the rest of the sentence.

11.4.3 Delete last sentence.
11.4.4 Delete entire subparagraph.
11.4.5 Delete entire subparagraph.

11.4.6 Delete last sentence and substitute “Each policy shall
contain a provision that the issuing company will endeavor to
mail ten (10) days written notice to the Contractor should the
policy be canceled prior to the expiration date. Failure to mail
such notice shall impose no obligation or liability of any kind
upon the Owner or issuing company.”

11.4.7 Delete entire subparagraph.

11.4.9 Delete all except the last sentence and change "such"
to "an insured".

11.4.10 After "...loss with insurers" in the first sentence delete
the rest of the subparagraph.

115.1 Delete entire subparagraph and substitute as follows:

If the initial Contract Sum as awarded exceeds $100,000,
Contractor shall provide Contract Bond, in the amount of one
hundred percent (100%) of Contract Sum covering faithful
performance of contract and payment of obligations arising
thereunder. If a Contract Bond is required, and a Three-Year
Roof Bond is also stipulated in the Bidding Documents, then the
Three-Year Roof Bond shall be provided as stipulated. Bond(s)
shall be executed on Tennessee State Building Commission
Standard Form(s) exhibited in Bidding Documents for project,
and subject to provisions of subparagraph 11.5.3.

11.5.3  Add subparagraph 11.5.3 as follows:

Surety is the person or entity identified as such in a bond and is
referred to throughout the Contract Documents as if singular in
number. The term "Surety" means the Surety or the Surety's
authorized representative. Surety Company issuing bond shall
be licensed to transact business in Tennessee by Department of
Commerce and Insurance. Bonds shall have certified and
current Power-of-Attorney for the Surety's Attorney-in-Fact
attached. Attorney-in-fact who executes bond on behalf of
Surety shall be one who is licensed by Tennessee as a resident
agent, and shall affix license number to bond; or,
countersignature by and license number of a licensed resident
agent shall be affixed to the bond in addition to the signature of
the Attorney-in-Fact.
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12 UNCOVERING AND CORRECTION OF
WORK

12.1.2 In third sentence, after “...the Contract Documents,”
delete “correction” and substitute “uncovering, correction, and
recovering” before continuing with “shall be at...”.

12.2.2.1 Delete the last sentence of this clause, and substitute: "If
Three Year Roof Bond has been provided, then with regard only to
the roofing system, its installation, and materials, the one year time
period hereunder is extended for two (2) additional years for a total
period of three (3) years. Until such time as the three (3) years
hereunder have expired, Contractor's obligations hereunder shall be
joint and several with Company as defined and set forth in the
Roofing System Warranty. For the purpose of Subparagraph
12.2.2, all of Company's actions, whether of omission or
commission, pursuant to the Roofing System Warranty are likewise
actions of Contractor hereunder and shall in no way negate or
reduce the responsibilities of Contractor hereunder."

12.2.5 In second sentence, after "...in Subparagraph 12.2.2",
delete "relates” and substitute ", and time periods of applicable
special warranties, relate” before continuing with “only to the...”.

13 MISCELLANEOUS PROVISIONS

14.2.2 In clause one (1) after "... take possession" insert "of
all Work in place and," before continuing with "of the
site”.

14.2.5 Refer to DEFAULT (FIXED-PRICE

CONSTRUCTION) provisions contained in FAR 52.249-0010,

Apr 1984.

14.2.6 Refer to CONTRACT TERMINATION AND
DEBARMENT under federal guidelines provisions contained in
FAR 52.222-0012, Feb 1988. A breach of the provisions entitled
Davis-Bacon Act, Contract Work Hours and Safety Standards
Act - Overtime Compensation, Apprentices and Requirements,
Subcontract (labor standards), Compliance with Davis-Bacon
and related Act Regulations, or Certification of eligibility may be
grounds for termination of the contract, and for debarment as a
contractor and subcontractor as provided in 29 CFR 5.12.

14.4.2 In clause no. 2 after “...of the Work” insert “, including
materials for which Owner has paid and which are stored off-
site" before concluding with “; and,”.

13.1.1 In the first sentence after “...by the law of the” delete
remainder of sentence and insert “State of Tennessee”.

13.2.1 At the beginning of the second sentence, delete “Except
as provided in Subparagraph 13.2.2, neither” and substitute
“Neither” before continuing with “party to the ...".

13.2.2 Delete entire subparagraph.

13.4.3  Add subparagraph 13.4.3 as follows:

If normal procedures within the Contract fail to satisfy a claim
against the Owner, further action is to be taken up with the
Tennessee Claims Commission, pursuant to TCA § 9-8-101, et seq.
Damages recoverable against the State shall be limited expressly to
claims awarded by the Commission.

13.5.7 Refer to INSPECTION OF CONSTRUCTION provisions
contained in FAR 52.246-0012, Jly 1986.

13.6.1 After "..date payment is" delete the rest of the
subparagraph and substitute "past due as stated in subparagraph

9.6.1 in accordance with TCA 12-4-704, as may from time to time be
amended".

13.7 Delete entire paragraph. Replace with the following:

13.7 Delete paragraph and substitute as follows:
Refer to DESCRIPTIVE LITERATURE provisions
contained in FAR 52.214-0021, Apr 1984.

13.8 Refer to AUDIT-SEALED BIDDING provisions
contained in FAR 52.214-0026, Apr 1985.

14 TERMINATION OR SUSPENSION OF THE
CONTRACT

14.1.1 In the four (4) numbered clauses at the end of the
subparagraph: move “or,” from the end of the third clause to the end
of the second clause; end the subparagraph at the end of the third
clause, replacing the semicolon with a period; and, delete the entire
fourth clause.

14.1.3 At end of subparagraph, after "...overhead, profit, and",
delete "damages" and substitute “"costs as defined in 7.3.6".

14.2.1 At beginning of clause one (1), delete “persistently or
repeatedly refuses or”, and substitute “refuses or repeatedly”, before
continuing with “fails to supply...”; and at beginning of clause three
(3), delete “persistently disregards”, and substitute “disregards or
repeatedly fails to comply with”, before continuing with “laws,
ordinances, or...".
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END
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